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U.S. Customs Service 
(T.D. 77-33) 


Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal Re- 
serve Bank of New York for the Hong Kong dollar, Iran rial, Philippines peso, 
Singapore dollar, Thailand baht (tical) 


D&vaARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF Dustoms, 
Washington, D.C., January 12, 1977. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (19 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the informatin and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 


December 27, 1976___- seed _ $0. 2120 
December 28, 1976_. 0. 2127 
December 29, 1976__.._____-- 0. 2138 
December 30, 1976- _- ene w= 2142 
Decembery 31, 1976__._____--- 0. 2138 


Tran rial: 


Decembet !27;:1976_ _ 2. 222.2. ue $0. 0141 
DecambercQssi94G: o1 2s. ssolewel Tens We 0. 0141 
écember 20, 1076 swyssedx vdel melita OMI 
Decémbér $0,197G21 ofa. vocorvw: cbse_covsee 0 O14 
December 31, 197@selc.ncrvollol awliic ails 0. 0144 


Philippines peso: 
Deceinber 27-31, .1976. ....... 200. J cadou G8) 1945 
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Singapore dollar: 


ee) ae ee ees $0. 4073 
de ee a ee re 0. 4073 
I is ee ee ewe leone eae 0. 4071 
December 30, 1996............-..cs,-.5. 2 0. 4070 | 
December 1) 1076. Ci Lic. Ca 0. 4072 

Thailand baht (tical): 
I ciclo site ca ca wad ndntee aaa $0. 0490 
DOCONNRE Be FI on ot nc ecm nnd be ondance 0. 0490 
OE SE NOW iki cacncanncacccdaub ews 0. 0490 | 
Dosonsber 30,1076. i. esswse ns 2-dvwa xe 0. 0490 

: December’ 31), 1076. 20.2 ew Ledliesw 0. 0500 
(LIQ-3) 


JOHN B. O’LovuGuHuin, 
Director, 
Duty Assessment Division. 


(T.D. 77-34) 
Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., January 12, 1977. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
i Tariff Act of 1930, as amended (19 U.S.C. 372(c)), has certified the 
f following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 76-293 for | 
the following countries. Therefore, as to entries covering merchandise 


a exported on the dates listed, whenever it is necessary for Customs 
a i purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates: 
Australia dollar: | 
eens Zz, 3906... ..- 5S. eS sad $1. 0870 
DEE TE, Sab i his ieee wenden 1. 0880 
REE DR, TN sion vin eicewiccceuceien 1. 0845 
Sroceeiinet GO, T67re ss oo oe ee kee 1. 0880 
(i December 31, 1976--.-.----------------- 1. 0890 


Mi 
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Belgium franc: 


SN Bs BIOs c dincinencawnciaseaus $0. 027780 

PE Oe Oe oii Sa Hewes demas 0. 027830 

Destmiber 30, 1076... -.-...~ 2. se 0. 027850 

a .---. 0.027835 
Germany deutsche mark: 

I NN ine Nasi ew $0. 4233 

fp ee er 0. 4240 

BI Be FF ia wo ei cen cnscncan 0. 4246 

I BS 6 oiiidiccitiedn nn oeeminne 0. 4241 

a 0. 4237 
(LIQ-3) 


JouHNn B. O’LovucHiin, 
Director, 
Duty Assessment Division. 











CUSTOMS o 
(T.D. 77-35) 


Customs Financial and Accounting Procedure—Customs Regulations 
amended 


Section 24.16 ot the Customs Regulations, relating to reimbursement for overtime 
services performed by Customs employees, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuaprer I—UNITED StatTEs Customs SERVICE 
PART 24 — CUSTOMS FINANCIAL AND ACCOUNTING PROCEDURE 


In accordance with section 5 of the Act of February 13, 1911, as 
amended (19 U.S.C. 267), and section 451 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1451), section 24.16 of the Customs Regula- 
tions (19 CFR 24.16) provides that parties requesting overtime 
services by Customs employees are required to reimburse Customs for 
the amount of overtime compensation paid to the employees perform- 
ing the services. For Customs purposes, ‘‘overtime services” are those 
performed on Sundays or holidays, or on weekdays, before the hours 
of 8:00 a.m. or after 5:00 p.m., or between the corresponding weekday 
hours where the regular hours for the transaction of Customs business 
are other than 8:00 a.m. to 5:00 p.m. 

In the case of Customs services performed in connection with the 
arrival or departure of private vessels and aircraft, section 53(a) of 
the Airport and Airway Development Act of 1970, as amended 
(49 U.S.C. 1741(a)), limits the amount of reimbursements to $25.00. 
In the case of inspectional services performed as a consequence of the 
operation of aircraft generally, section 53(e) of that Act limits the 
amount of reimbursement for such services performed during regularly- 
established hours of service on Sundays or holidays to the amount 
that would have been charged had they been performed during 
regularly-established hours of service on weekdays. The provisions of 
section 53(e) will become effective on January 1, 1977. 

As written, section 24.16 of the Customs Regulations does not 
reflect the provisions of section 53 of the Airport and Airway Develop- 
ment Act of 1970, as amended (49 U.S.C. 1741). Therefore, it is 
necessary to amend section 24.16 to provide that charges for Customs 
overtime services shall be made, where appropriate, in accordance 
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with that Act, and in particular, that no such charges for overtime 
shall be made to owners or operators of aircraft for services performed 
on Sundays or holidays between the hours of 8:00 a.m. and 5:00 p.m. 
(effective January 1, 1977). Inasmuch as the latter services will be 
provided without charge, section 24.16 is also amended to provide 
that the required application for such services need not be accom- 
panied by a cash deposit or bond. 

Accordingly, section 24.17 of the Customs Regulations (19 CFR 
24.16) is amended in the following manner: 


PART 24 — CUSTOMS FINANCIAL AND ACCOUNTING PROCEDURE 
Paragraph (a) of section 24.16 is amended to read as follows: 


(a) General. Customs services for which overtime compensation 
is provided for by section 5 of the Act of February 13, 1911, as 
amended (19 U.S.C. 267),° or section 451, Tariff Act of 1930, as 
amended * (19 U.S.C. 1451), shall be furnished only upon compliance 
with the requirements of those statutes for applying for such 
services and giving security for reimbursement of the overtime 
compensation, unless the compensation is nonreimbursable under 
the said section 451, or section 53 of the Airport and Airway 
Development Act of 1970, as amended (49 U.S.C. 1741). Reimburse- 
ments of overtime compensation shall be collected by the district 
director from the applicants for the services. Customs employee 
shall not receive overtime compensation for services performed on 
regular tours of duty at night, but no regular tour of duty shall 
embrace any part of a Sunday or holiday if the services performed 
are such that extra compensation would be payable if performed at 
the request of a private interest. Reimbursable overtime services 
shall not be furnished to an applicant who fails to cooperate with 
the Customs Service by filing a timely application therefor during 
regular hours of business when the need for the services can reason- 
ably be foreseen, nor in any case until the maximum probable 
reimbursement is adequately secured. 


Paragraph (c)(1) of section 24.16 is amended to read as follows: 


(c) Application and bond. 

(1) Except as provided for in subparagraphs (2) and (4) of 
this paragraph, an application for services of Customs employees 
at night or on a Sunday or holiday, Customs Form 3171, supported 
by the required cash deposit or bond, shall be filed in the office 
of the district director of Customs before the assignment of such 


227-544—77 2 
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employees for reimbursable overtime services. The cash deposit 
to secure reimbursement shall be fixed by the district director 
or his authorized representative in an amount sufficient to pay 
the maximum probable compensation and expenses of the Customs 
employees, or the maximum amount which may be charged by law, 
whichever is less, in connection with the particular services re- 
quested. The bond to secure reimbursement shall be on Customs 
Form 7597 or 7599 and in an amount to be fixed by the district 
director, unless another bond containing a provision to secure 
reimbursement is on file. A bond given on Customs Form 7597 to 
secure the payment of overtime services rendered private aircraft 
and private vessels shall be taken without surety or cash deposit 
in lieu of surety, and the bond shall be modified to so indicate. 


Paragraph (c)(3) of section 24.16 is amended by substituting 
“timely” for ‘seasonably” where it appears in the second sentence of 
that paragraph. 


Paragraph (c) of section 24.16 is amended by the addition of a new 
subparagraph (4) to read as follows: 


(4) Inspectional services will be provided to owners or oper- 
ators of aircraft without charge for overtime on Sundays and 
holidays between the hours of 8:00 a.m. and 5:00 p.m. Applications 
for inspectional services for aircraft during those hours shall be 
filed as set forth in subparagraph (1) above, but without cash 
deposit or bond. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759 (5 U.S.C. 301, 19 U.S.C. 66, 624)) 

Inasmuch as these amendments merely conform the Customs 
Regulations to provisions of the law limiting the reimbursement of 
certain Customs overtime charges, and because these amendments 
require no public initiative, notice and public procedure thereon is 
found to be unnecessary. In addition, with respect to the amendments 
to paragraphs (a) and (c) (1) and (3) of section 24.16, good cause is 
found for those amendments to become effective at the earliest possible 
date. 

Effective date. The amendments to paragraphs (a) and (c) (1) and 
(3) of section 24.16 shall become effective upon publication in the 
FreperaL Reaisrer. The amendment to paragraph (c)(4) of section 
24.16 shall become effective January 1, 1977. (096105) 

(ADM-9-03) 


Lronarp LEHMAN, 
Acting Commissioner of Customs} 
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Approved January 17, 1977, 
JERRY THOMAS, 
Under Secretary of the Treasury. 


[Published in the FeperaL Reaister January 27, 1977 (42 FR 5041)) 


(T.D. 77-36) 


Articles Conditionally Free, Subject to a Reduced Rate, Etc.—Customs 
Regulations amended 


Sections 10.172 and 10.173(a), Customs Regulations, amended to permit the late 
filing of the Generalized System of Preferences Certificate of Origin Form A 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuaptTerR I—UNITeEpD States Customs SERVICE 


PART 10 — ARTICLES CONDITIONALLY FREE, SUBJECT TO A REDUCED 
RATE, ETC. 


Pursuant to section 10.173(a) of the Customs Regulations (19 
CFR 10.173(a)), the importer or consignee of a shipment of merchan- 
dise eligible for duty-free treatment under the Generalized System of 
Preferences, valued in excess of $250, is required to file with the 
district director of Customs at the time of entry a properly completed 
Certificate of Origin Form A (or an acceptable duplicate thereof) as 
evidence of the country of origin of the merchandise. If a properly 
completed Certificate of Origin Form A (or an acceptable duplicate 
thereof) is not produced at the time of entry, the entry will be accepted 
provided all other applicable requirements are met and the importer 
or consignee gives a bond on Customs Form 7551, 7553, or 7595 for 
the subsequent production of the Certificate of Origin. 

However, pursuant to section 10.112 of the Customs Regulations 
(19 CFR 10.112), whenever a free entry or a reduced duty document, 
form, or statement required to be filed in connection with the entry 
is not filed at the time of the entry or within the period for which a 
bond was filed for its production, but failure to file it was not due to 
willful negligence or fraudulent intent, such document, form, or 
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statement may be filed at any time prior to liquidation of the entry 
or, if the entry was liquidated, before the liquidation becomes final. 

Inasmuch as section 10.112 of the Customs Regulations permits 
the late filing of other free entry and reduced duty documents, it has 
been concluded that the requirement that the Certificate of Origin 
be filed only at the time of entry or within the period for which a 
bond was filed for its subsequent production is unduly restrictive. 
Accordingly, it has been determined that the late filing provisions of 
section 10.112 of the Customs Regulations should be made applicable 
to the filing of the Certificate of Origin by amending section 10.173(a) 
of the Customs Regulations to provide that the certificate be filed in 
connection with the entry, rather than at the time of entry. 

Pursuant to section 10.172 of the Customs Regulations (19 CFR 
10.172), a written claim for duty-free entry is required to be filed on 
the entry document by placing the symbol “A” as a prefix to the 
Tariff Schedules of the United States Annotated item number for 
each article for which such treatment is claimed. In order to make it 
clear that the failure to properly place the symbol “A” on the entry 
document does not preclude the importer or consignee from filing 
the Certificate of the Origin subsequent to the time of entry in ac- 
cordance with section 10.112 of the Customs Regulations, it has 
been determined that the late filing of the certificate in accordance 
with that section should constitute the written claim for duty-free 
entry. 

Accordingly, Part 10 of the Customs Regulations (19 CFR Part 10) 
is amended in the following manner: 


PART 10 — ARTICLES CONDITIONALLY FREE, SUBJECT TO A REDUCED 
RATE, ETC. 


The second sentence of section 10.172 is amended to read as follows: 


§ 10.172 Claim for exemption from duty under the Generalized 
System of Preferences. 
* * * Tf duty-free treatment is claimed at the time of entry, a 
written claim shall be filed on the entry document by placing the 
symbol “A” as a prefix to the Tariff Schedules of the United 
States Annotated item number for each article for which such 
treatment is claimed. If duty-free treatment is claimed subsequent 
to the time of entry in accordance with section 10.112, the filing of 
the Certificate of Origin, or a duplicate thereof as described in 
section 10.173(a)(2), shall constitute the written claim. 
The first sentence of paragraph (a)(1), and the first sentence of 
paragraph (a) (2) of section 10.173 are amended to read as follows: 
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§ 10.173 Evidence of the country of origin. 


(a) Shipments valued in excess of $250. 

(1) Certificate of Origin. Except as provided in paragraph (a) (5) 
of this section, the importer or consignee of a shipment of eligible 
merchandise valued in excess of $250 shall file with the district 
director in connection with the entry the Generalized System of 
Preferences Certificate of Origin Form A, as evidence of the country 
of origin. * * * 

(2) Duplicate Certificate of Origin. In the event of the loss, 
theft, or destruction of a Certificate of Origin, the district director 
will accept in connection with the entry a duplicate Certificate of 
Origin issued by the appropriate governmental body in the country 
of origin and endorsed with the word “duplicate” in box 4. * * * 


Inasmuch as the foregoing amendments merely relax present 
requirements and place no affirmative duty or burden on the public, 
prior notice and public procedure thereon is unnecessary and good 
cause is found for dispensing with the delayed effective date provision 
of 5 U.S.C. 553. 

Effective date. These amendments shall be effective upon publica- 
tion in the Feperau Reaister. (096011) 

(ADM-9-03) 
Vernon D. Acres, 
Commissioner of Customs. 
Approved January 17, 1977, 
JERRY THOMAS, 
Under Secretary of the Treasury. 


{Published in the Feprrat Recister January 27, 1977 (42 FR 5041)] 


(T.D. 77-37) 
Customs Stations—Customs Regulations amended 


Change in Customs Field Organization, section 1.3(d), Customs Regulations, 
amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusTOMs, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Unirep States Customs SERVICE 


227-544—77——_3 








CUSTOMS 17 
PART I — GENERAL PROVISIONS 


In order to promote more efficient management within the Customs 
Service, it is desirable to transfer supervision over the Customs sta- 
tion at Los Ebanos, Texas, from the Hidalgo, Texas, Customs port 
of entry to the Rio Grande City, Texas, Customs port of entry. 

Accordingly, section 1.3(d) of the Customs Regulations (19 CFR 
1.3(d)) is amended by substituting ‘‘Rio Grande City.” for “Hidalgo.” 
in the column headed ‘Port of entry having supervision” in the list 
of Customs stations and ports of entry having supervision thereof. 


(Sec. 1, 37 Stat. 434 (5 U.S.C. 301, 19 U.S.C. 1)) 


Because this amendment involves a matter relating to agency or- 
ganization, it is exempt from the notice requirements of 5 U.S.C. 553. 
Effective date. This amendment shall become effective 30 days after 
the date of publication in the Fnprrat Reeisrer. (096139) 
(ADM-9-03) 
LronarpD LEHMAN, 
Acting Commissioner of Customs. 
Approved January 17, 1977, 
JerRY THOMAS, 
Under Secretary of the Treasury. 


[Published in the FmppraL ReaisterR January 27, 1977 (42 FR 5040)] 


(T.D. 77-38) 


Vessels in Foreign and Domestic Trades—Customs Regulations amended 


Section 4.93(c) of the Customs Regulations, relating to information required on 
the manifest used in connection with the coastwise transportation by certain 
vessels of empty vans, tanks, and barges, equipment for use with vans and 
tanks, empty instruments of international traffic, and stevedoring equipment 
and material, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Unitep States Customs SERVICE 


PART 4 — VESSELS IN FOREIGN AND DOMESTIC TRADES 
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On February 25, 1974, a notice of proposed rulemaking was pub- 
lished in the Feprrat Recister (39 FR 7179), which proposed to 
amend section 4.93(c) of the Customs Regulations (19 CFR 4.93(c)) 
to permit empty vans, tanks, and barges, equipment for use with 
vans and tanks, empty instruments of international traffic, and 
stevedoring equipment and material to be manifested at the port of 
lading without including their identification numbers or symbols or 
other appropriate identifying data, provided the manifest includes a 
statement that the district director at the port of unlading will be 
presented with a statement at the time of entry of the vessel listing 
the identifying numbers or symbols or other appropriate identifying 
data for the articles to be unladen at that port. 

This amendment was proposed because the loading of such articles 
on a foreign vessel for movement from one coastwise port to a second 
coastwise port is the last action prior to sailing and it is difflcult for 
the carrier to list timely the number and symbol of each article without 
delaying the vessel. Furthermore, when a number of identical articles 
are being transported to two or more coastwise ports, it is sometimes 
not known which specific article will be unladen at which port, and 
identification by number or symbol on the manifest by port of desti- 
nation results in a cumbersome operation. 

In addition, the notice proposed to further amend section 4.93(c) 
to provide that violation of the requirements set forth in that section 
would be subject to applicable penalties under section 584, Tariff Act 
of 1930, as amended (19 U.S.C. 1584). 

Interested persons were given 30 days from the date of publication 
of the notice to submit data, views, or arguments with respect to the 
proposed amendment. After consideration of the comment received, 
it has been determined that the proposed amendment should be 
adopted as set forth in the notice of proposed rulemaking. 

Accordingly, the proposed amendment is adopted as set forth below. 

Effective date. This amendment shall become effective 30 days after 
publication in the Feprrat Reaister. (095110) 

(ADM-9-03) 


Vernon D. AcREE, 
Commissioner of Customs. 
Approved January 17, 1977, 
JERRY THOMAS, 
Under Secretary of the Treasury. 


[Published in the Feprerat Reeister January 27, 1977 (42 FR 5040)] 
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PART 4 — VESSELS IN FOREIGN AND DOMESTIC TRADES 


Paragraph (c) of section 4.93 is amended to read as follows: 


§ 4.93 Coastwise transportation by certain vessels of empty 
vans, tanks, and barges, equipment for use with vans and 
tanks; empty instruments of international traffic; steve- 
doring equipment and material; procedures. 


* * * * * 


(c) Any manifest required to be filed under this part by any 
foreign vessel shall describe any article mentioned in paragraph 
(a) of this section laden aboard and transported from one United 
States port to another, giving its identifying number or symbol, 
if any, or such other identifying data as may be appropriate, the 
names of the shipper and consignee, and the destination. The 
manifest shall also include a statement (1) that the articles 
specified in paragraph (a)(1) of this section are owned or leased 
by the owner or operator of the transporting vessel and are trans- 
ported for his use in handling his cargo in foreign trade; or (2) that 
the stevedoring equipment and material specified in paragraph 
(a)(2) of this section is owned or leased by the owner or operator 
of the transporting vessel, or is owned or leased by the stevedoring 
company contracting for the lading or unlading of that vessel, and 
is transported without charge for use in the handling of cargo in 
foreign trade. If the district director at the port of lading is satisfied 
that there will be sufficient control over the coastwise transporta- 
tion of the article without identifying it by number of symbol or 
such other identifying data on the manifest, he may permit the 
use of a manifest that does not include such information provided 
the manifest includes a statement that the district director at the 
port of unlading will be presented with a statement at the time of 
entry of the vessel that will list the identifying number or symbol 
or other appropriate identifying data for the article to be unladen 
at that port. Applicable penalties under section 584, Tariff Act of 
1930, as amended (19 U.S.C. 1584), shall be assessed for violation 
of this paragraph. 


(R.S. 251, as amended, sec. 27, 41 Stat. 999, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66, 1624, 46 U.S.C. 883)) 














22 CUSTOMS 
(T.D. 77-39) 
Bonds 


Approval and discontinuance of consolidated aircraft bonds (air carrier blanket 
bonds) Customs Form 7605 


DeEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CuUSTOMs, 
Washington, D.C., January 21, 1977. 


The following consolidated aircraft bond has been approved or 
discontinued as shown below. The symbol “‘D”’ indicates that the bond 
previously outstanding has been discontinued on the month, day, and 
year represented by the figures which follow. “PB” refers to a previous 
bond, dated as represented by figures in parentheses immediately 
following, which has been discontinued. If the previous bond was in 
the name of a different company or if the surety was different, the 
information is shown in a footnote at the end of the end of the list. 





Date term Date of Filed with area 


Name of principal and surety Commences Approval director of Customs; 
amount 


Braniff Airways, Inc. (A Nev. Corp.) also d/b/a | Feb. 26,1977 | Jan. 10, 1977 | New York Seaport; 
Braniff International, and Braniff International $200,000 
Airways, Exchange Park, Dallas, Texas; Federal 
Ins. Co.! 

(PB 2/26/68) D 2/26/77 


1 Surety is St. Paul Fire & Marine Ins, Co. 


The foregoing principal has been designated as a carrier of bonded 
merchandise. 


(BON-3-01) 


Donatp W. Lewis, 
for LeonaRD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


CUSTOMS Zs 
(T.D. 77-40) 


Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textile products manufactured or produced 
in the Polish People’s Republic 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs; 
Washington, D.C., January 25, 1977. 


There is published below directive of December 29, 1976, received 
by the Commissioner of Customs from the Acting Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of cotton textile products in certain categories 
manufactured or produced in the Polish People’s Republic. 

This directive was published in the FeppraLt Reoister January 3, 


1977 (42 FR 64), by the Committee. 
(QUO-2-1) 


Joun B. O’LovuGcaiin, 
Director, 
Duty Assessment Division. 
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Un1tTED States DepaARTMENT OF COMMERCE 
The Assistant Secretary for Domestic and 
International Business 
Washington, D.C. 202380 
CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


December 29, 1976. 


ComMISSIONER OF CusTOMS 
Department of the Treasury 
Washington, D.C. 20229 


DeEarR Mr. CoMMISS{ONER: 


Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant 
to the Bilateral Cotton Textile Agreement of November 6, 1975, 
between the Governments of the United States and the Polish People’s 
Republic, and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, you are directed to prohibit, effective on 
January 1, 1977 and for the twelve-month period extending through 
December 31, 1977, entry into the United States for consumption of 
cotton textile products in Categories 36, 41, 42, 43, 48, 49 and 62, 
produced or manufactured in Poland, in excess of the following levels 
of restraint: 


Category Twelve-Month Level of Restraint 
36 217,391 numbers 

4] 207,354 dozen 

42 276,472 dozen 

43 414,708 dozen 

48 20,000 dozen 

49 55,385 dozen 

62 326,087 pounds 


In carrying out this directive, entries of cotton textile products 
in the foregoing categories, produced or manufactured in Poland and 
exported to the United States prior to January 1, 1977, shall not be 
subject to this directive. However, entries of cotton textile pruducts 
in Category 48, produced or manufactured and exported from Poland 
between December 7 and December 31, 1976, shall continue to be 
subject to the directive of December 2, 1976. 

Cotton textile products in Categories 36, 41, 42, 48, 48, 49 and 62, 
which have been released from the custody of the U.S. Customs 
Service under the provisions of 19 U.S.C. 1448(b) before the effective 
date of this directive shall not be denied entry under this directive. 
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A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the FeppraL Reaister on February 3, 
1975 (40 FR 5010), as amended on December 30, 1975 (40 FR 60220). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Polish 
People’s Republic and with respect to imports of cotton textile prod- 
ucts from Poland have been determined by the Committee for the 
Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the directions to the Com- 
missioner of Customs, being necessary to the implementation of such 
actions, fall within theforeign affairs exception to the rule-making 
provisions of 5 U.S.C. 553. This letter will be published in the FrpERAL 
REGISTER. 


Sincerely, 


ARTHUR GAREL 
Acting Chairman, Committee for the 
Implementation of Textile Agreements 


(T.D. 77-41) 


Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber textile products manufactured 
or produced in the Republic of China 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMs, 
Washington, D.C., January 25, 1977. 


There is published below directive of December 20, 1976, received 
by the Commissioner of Customs from the Acting Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of cotton and manmade fiber textile products in 
certain categories manufactured or produced in the Republic of China. 

This directive was published in the Fnprrat Reeister on Decem- 
ber 17, 1976 (41 FR 56213), by the Committee. 

(QUO-2-1) 


JoHn B. O’Loveu.in, 
Director, 
Duty Assessment Division. 
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UNITED States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 

and International Business 
Washington, D.C. 20230 


CoMMITTEF FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


CoMMISSIONER OF CusToMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMISSIONER: 


December 20, 1976 


Under the terms of the Arrangement Regarding International Trade 


in Textiles done at Geneva 


on December 20, 1973, pursuant to the 


Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement of 
May 21, 1975 between the Governments of the United States and the 
Republic of China, and in accordance with the provisions of Executive 
Order 11651 of March 3, 1972, you are directed to prohibit, effective 
on January 1, 1977 and for the twelve-month period extending through 
December 31, 1977, entry into the United States for consumption and 
withdrawal from warehouse for consumption of cotton and man-made 
fiber textile products in the indicated categories in excess of the 


following levels of restraint: 


Category 
9/10 
18/19 
22/23 


43 and part of 62 (only 
T.S.U.S.A. Nos. 382.0002, 


382.0605 and 382.0610) 
"45/46/47 


48 
49 
*50/51 


Twelve-Month Level of Restraint 


38,815,413 square yards 
2,099,995 square yards 
4,165,065 square yards 

926,311 square yards equiva- 
lent 

13,2244,65 square yards equiv- 

alent (of which 
not more than 
35,619 dozen shall 
be in Category 45) 
24,836 dozen 
39,512 dozen 
672,091 dozen (of which not 


more than 341,600 
dozen shall be in 
Cat. 50 and not 
more than 548,796 
dozen shall be in 
Cat. 51) 
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Category Twelve-Month Level of Restraint 

*60 42,606 dozen 

213 8, 637,219 pounds 

219 5, 724,274 dozen 

*221 3, 800, 134 dozen 

222 3,784,849 dozen 

224 9,697,015 pounds (of which not 


more than 225,781 
pounds shall be in 
T.S.U.S.A. Nos. 380.- 
0420 and 380.8143 
and not more than 
677,344 pounds shall 
be in T.S.U.S.A. Nos. 
380.0402 and 380.- 
8103) 

234/235 70,065,124 square yards equiva- 
lent 


In carrying out this directive, entries of cotton and man-made 
fiber textile products in the foregoing categories, produced or manu- 
factured in the Republic of China and exported to the United States 
prior to January 1, 1977, shall, to the extent of any unfilled balances, 
be charged against the levels of restraint established for such goods 
during the period January 1, 1976 through December 31, 1976. 
In the event the levels of restraint established for these goods have 
been exhausted by previous entries, such goods shall be subject to the 
levels set forth in this letter. 

The levels of restraint set forth above are subject to adjustment 
pursuant to the provisions of the bilateral agreement of May 21, 1975, 
as amended, between the Governments of the United States and the 
Republic of China which provide, in part, that: (1) within the aggre- 
gate and applicable group limits of the agreement, specific levels of 
restraint may be exceeded by designated percentages; (2) these levels 
may be increased for carryover and carryforward up to 11 percent of 
the applicable category limit; and (3) administrative arrangements or 
adjustments may be made to resolve minor problems arising in the 
implementation of the agreement. Any appropriate future adjustments 
under the foregoing provisions of the bilateral agreement will be 
made to you by letter. 

A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the Frperat Reaisrer on February 3, 
1975, as amended on December 30, 1975 (40 FR 60220). 


*These levels have been reduced to account for carryforward used in the previous agreement year. 
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In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Republic 
of China and with respect to imports of cotton, wool and man-made 
fiber textile products from the Republic of China have been deter- 
mined by the Committee for the Implementation of Textile Agree- 
ments to involve foreign affairs functions of the United States. There- 
fore, the directions to the Commissioner of Customs, being necessary 
to the implementation of such actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 U.S.C. 553. This letter 
will be published in the FepERAL REGISTER. 


Sincerely, 


Rosert E. SHEPHERD 
Acting Chairman, Committee for the Implementation 
of Textile Agreements, and 
Acting Deputy Assistant Secretary for 
Resources and Trade Assistance 





(T.D. 77-42) 
Wool and Manmade Fiber Textiles—Restriction on Entry 


Restriction on entry of wool and manmade fiber textile products manufactured 
or produced in Romania 


D&rPARTMENT OF THE TREASURY, 
OFrricE OF THE COMMISSIONER OF CusToMs, 
Washington, D.C., January 25, 1977. 


There is published below directive of December 16, 1976, received 
by the Commissioner of Customs from the Acting Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of wool and manmade fiber textile products in 
categories 120 and 237 manufactured or produced in Romania. 

This directive was published in the FeperRAL Reetster December 
20, 1976 (41 FR 55374), by the Committee. 

(QUO-2-1) 
Joun B. O’LovuGatin, 
Director, 
Duty Assessment Division. 
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UnitTEp States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic and 
International Business 


Washington, D.C. 202380 
CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
December 16, 1976. 


CoMMISSIONER OF CusTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMISSIONER: 


Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, and in 
accordance with the provisions of Executive Order 11651 of March 3, 
1972, you are directed to prohibit, effective on December 23, 1976 
and for the twelve-month period extending through December 22, 
1977, entry into the United States for consumption and withdrawal 
from warehouse for consumption of wool textile products in Category 
120 and man-made fiber textile products in Category 237, produced 
or manufactured in Romania, in excess of the following levels of 
restraint, regardless of the date of export: 


Category Twelve-Month Level of Restraint 
120 82,500 units 
237 101,000 units 


Wool textile products in Category 120 and man-made fiber textile 
products in Category 237 which have been released from the custody 
of the U.S. Customs Service under the provisions of 19 U.S.C. 1448(b) 
prior to the effective date of this directive shall not be denied entry 
under this directive. 

A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the Frprrat Reeister on February 3, 
1975 (40 FR 5010), as amended on December 31, 1975 (40 FR 60220). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Romania 
and with respect to imports of man-made fiber textile products from 
Romania have been determined by the Committee for the Implementa- 
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tion of Textile Agreements to involve foreign affairs functions of the 
United States. Therefore, the directions to the Commissioner of 
Customs, being necessary to the implementation of such actions, 
fall within the foreign affairs exception to the rule-making provisions 
of 5 U.S.C. 553. This letter will be published in the FeppraLt RecistTer. 


Sincerely, 


Rosert KE. SHEPHERD 
Acting Chairman, Committee for the Implementation 
of Textile Agreements, and 
Acting Deputy Assistant Secretary for 
Resources and Trade Assistance 





(T.D. 77-43) 
Cotton Textiles—Restriction on Entry 


Restriction on entry of cotton textiles and cotton textile products manufactured 
or produced in Pakistan 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washingion, D.C., January 25, 1977. 


There is published below directive of December 30, 1976, received 
by the Commissioner of Customs from the Acting Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of cotton textiles and cotton textile products in 
certain categories manufactured or produced in Pakistan. 

This directive was published in the Feprrat Recister January 4, 
1977 (42 FR 830), by the Committee. 

(QUO-2-1) 


Joun B. O’LovuGutin, 
Director, 
Duty Assessment Division. 
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UNITED STATES DEPARTMENT OF COMMERC! 

The Assistant Secretary for Domestic and 
International Business 

Washington, D.C. 202380 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
December 30, 1976. 
CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. ComMISssiONER: 

According to the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant 
to the Bilateral Cotton Textile Agreement of May 6, 1975 between 
the Governments of the United States and Pakistan, and in ac- 
cordance with the provisions of Executive Order 11651 of March 3, 
1972, you are directed to prohibit, effective on January 1, 1977 and 
for the twelve-month period extending through December 31, 1977, 
entry into the United States for consumption and withdrawal from 
warehouse for consumption of cotton textile products in Categories 
39 through 63, as a group, and on individual Categories 9/10, 18/19 
and part of 26 (printcloth), 22/23, parts of 26 (barkcloth and duck), 
and 31 (other than shop towels), produced or manufactured in Paki- 
stan, in excess of the following levels of restraint: 


Category Twelve-Month Level of Restraint 

39-63 12,605,754 square yards 
equivalent 

9/10 51,515,581 square yards 

18/19/26 (printcloth)! 22,234,117 square yards 

22/23 6,086,160 square yards 

26 (barkcloth)? 9,129,240 square yards 

26 (duck)? 12,873,614 square yards 


31 (other than shop towels)* 11,634,938 numbers 


1In Category 26 the T.S.U.S.A. Numbers for printcloth are: 
320.—34 322.—34 327.—34 
321.—34 326.—34  328.—34 

2In Category 26 the T.S.U.S.A. Numbers for barkcloth are: 
320.—88 326.—88 320.—92 326.—92 
321.—88 327.—88 321.—92 327.—92 
322.—88 328.—88 322.—92 328.—92 
323.—88 329.—88 323.—92 329.—92 
324.88  330.—88  324.—92  330.—92 
325.—88 331.—88 325.—92 331.—92 

3In Category 26 the T.S.U.S.A. Numbers for duck fabric are: 
320.—01 through 04,06,08 326.—01 through 04,06,08 
321.—01 through 04,06,08 327.—01 through 04,06,08 
322.—01 through 04,06,08 328.—01 through 04,06,08 

4 All T.S.U.S.A. Numbers in Category 31, except T.S.U.S.A. Number 366.2740. 


227-544-—77--— 5 
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In carrying out this directive, entries of cotton textile products 
in the foregoing categories, except Categories 39 through 63, as a 
group, produced or manufactured in Pakistan, which have been 
exported to the United States from Pakistan prior to January 1, 1977, 
shall, to the extent of any unfilled balances, be charged against the 
levels of restraint established for such goods for the twelve-month 
period beginning on January 1, 1976 and extending through Decem- 
ber 31, 1976. In the event the levels of restraint established for that 
period have been exhausted by previous entries, such goods shall be 
subject to the levels set forth in this letter. Entries of cotton textile 
products in Categories 39 through 63, as a group, which have been 
exported to the United States prior to January 1, 1977, shall not be 
subject to this directive. 

Cotton textile products in Categories 39 through 63, as a group, 
which have been released from the custody of the U.S. Customs 
Service under the provisions of 19 U.S.C. 1448(b) before the effective 
date of this directive shall not be denied entry under this directive. 

The levels of restraint set forth above are subject to adjustment 
according to the provisions of the bilateral agreement of May 6, 1975 
between the Governments of the United States and Pakistan which 
provide, in part, that: (1) within the aggregate and group limits of 
the agreement, specific levels of restraint may be exceeded by desig- 
nated percentages; (2) these same levels may be increased for carry- 
over and carryforward up to 11 percent of the applicable category 
limit; and (3) administrative arrangements or adjustments may be 
made to resolve minor problems arising in the implementation of the 
agreement. Any appropriate adjustments under the provisions of the 
bilateral agreement referred to above will be made to you by letter. 

A detailed description of the categories in terms of T.S.U.S.A. 
Numbers and factors for converting category units into equivalent 
square yards was published in the Feprrat Reerster on February 3, 
1975 (40 FR 5010), as amended on December 30, 1975 (40 FR 60220). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Pakistan and 
with respect to imports of cotton textiles and cotton textile products 
from Pakistan have been determined by the Committee for the 
Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the directions to the Com- 
missioner of Customs, being necessary to the implementation of such 
actions, fall within the foreign affairs exception to the rule-making 
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provisions of 5 U S.C 553 This letter will be published in the Freprrau 
REGISTER. 

Sincerely , 
ARTHUR GAREL 


Acting Chairman, Committee for the 
Implementation of Textile Agreements 





(T.D. 77-44) 
Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber textile products manufactured 
or produced in Thailand 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusToMs, 
Washington, D.C., January 25, 1977. 


There is published below directive of December 20, 1976, received 
by the Commissioner of Customs from the Acting Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of cotton and manmade fiber textile products 
in certain categories manufactured or produced in Thailand. 

This directive was published in the FeprrAL RecistER on December 
27, 1976 (41 FR 56215), by the Committee. 

(QUO-2-1) 
JouN B. O’LovcGsLin, 
Director, 
Duty Assessment Division. 





Unitep States DEPARTMENT OF COMMERCE 

The Assistant Secretary for Domestic and 
International Business 

Washington, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


December 20, 1976. 


CoMMISSIONER OF CusToMS 
Department of the Treasury 
Washington, D.C. 20229 


Derar Mr. ComMIssIONER: 


Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant 








Mi 
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to the Bilateral Cotton, Wool and Man-Made Fiber Textile Agree- 
ment of December 29, 1975, between the Governments of the United 
States and Thailand, and in accordance with the provisions of Execu- 
tive Order 11651 of March 3, 1972, you are directed to prohibit, 
effective on January 1, 1977 and for the twelve-month period extend- 
ing through December 31, 1977, entry into the United States for 
consumption and withdrawal from warehouse for consumption 
of cottom textile products in Category 45/46/47 and man-made 
fiber textile products in Categories 219, 221, 222, 224, and 229, 
produced or manufactured in Thailand, in excess of the following 
levels of restraint: 


Category Twelve-Month Level of Restraint 

45/46/47 1,605,000 square yards equiv- 
alent 

219 871,460 dozen 

221 49,430 dozen 

222 300, 562 dozen 

224 452,692 pounds 

229 180,606 dozen 


In carrying out this directive, entries of cotton and man-made 
fiber textile products in the foregoing categories, produced or manu- 
factured in Thailand, which have been exported to the United States 
from Thailand prior to January 1, 1977, shall, to the extent of any 
unfilled balances, be charged against the levels of restraint established 
for such goods for the twelve-month period beginning on January 1, 
1976 and extending through December 31, 1976. In the event the 
levels of restraint established for that period have been exhausted 
by previous entries, such goods shall be subject to the level set forth 
in this letter. 

The levels of restraint set forth above are subject to adjustment in 
the future, pursuant to the provisions of the bilateral agreement of 
December 29, 1975, between the Governments of the United States 
and Thailand which provide, in part, that: (1) levels of restraint in 
Group I may be increased by ten percent and in Group II, by seven 
percent; (2) these levels may be increased for carryover and carry- 
forward up to eleven percent of the applicable category limit; (3) 
consultation levels may be increased within the aggregate and ap- 
plicable group limits upon agreement between the two governments; 
and (4) administrative arrangements or adjustments may be made to 
resolve minor problems arising in the implementation of the agreement. 
Any appropriate adjustments under the provisions of the bilateral 
agreement referred to above will be made to you by letter. 








CUSTOMS 35 


A detailed description of the categories in terms of T.S.U.S.A. 
numbers and factors for converting category units into equivalent 
square yards was published in the Feprrat Recister on February 3, 
1975 (40 FR 5010), as amended on December 31, 1975 (40 FR 60220). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Thailand 
and with respect to imports of cotton and man-made fiber textile 
products from Thailand have been determined by the Committee 
for the Implementation of Textile Agreements to involve foreign 
affairs functions of the United States. Therefore, the directions to the 
Commissioner of Customs, being necessary to the implementation 
of such actions, fall within the foreign affairs exception to rule-making 


provisions of 5 U.S.C. 553. This letter will be published in the Fepzrat 
REGISTER. 


Sincerely, 


Rosert B. SHEPHERD 
Acting Chairman, Committee for the Implementation 
of Textile Agreements, and 
Acting Deputy Assistant Secretary 
for Resources and Trade Assistance 


(T.D. 77-45) 
Cotton Textiles—Restriction on Entry 


Restriction on entry of cotton textiles and cotton textile products manufactured 
or produced in India 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMs, 
Washington, D.C., January 25, 1977. 


There is published below directive of December 16, 1976, received 
by the Commissioner of Customs from the Acting Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of cotton textiles and cotton textile products in 
certain categories manufactured or produced in India. This directive 
amends, but does not cancel, that Committee’s directive of Septem- 
ber 29, 1976 (T.D. 76-302). 
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This directive was published in the Feprrat ReeisterR on Decem- 
ber 22, 1976 (41 FR 55737), by the Committee. 
(QUO-2-1) 
Joun B. O’Loveuuin, 
Director, 
Duty Assessment Division. 





Unitep States DEPARTMENT OF COMMERCE 

The Assistant Secretary tor Domestic and 
International Business 

Washington, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


December 16, 1976. 


ComMISSIONER OF Customs 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CommMIssiIonER: 


This directive amends, but does not cancel, the directive issued to 
you on September 29, 1976 which directed you to prohibit entry 
during the twelve-month period beginning on October 1, 1976 and 
extending through September 30, 1977, of cotton textiles and cotton 
textile products, in certain specified categories, produced or manu- 
factured in India, in excess of designated levels of restraint. The 
Chairman further advised you that the levels of restraint are subject 
to adjustment.’ 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant to 
paragraph 7(b) of the Bilateral Cotton Textile Agreement of August 6, 
1974, as amended, between the Governments of the United States 
and India, and in accordance with the provisions of Executive Order 
119651 of March 3, 1972, you are directed to reduce, effective on 
December 20, 1976, the group level of restraint established for Cate- 
gories 28-38 and 64 in the directive of September 29, 1976, to 10,200,- 
000 square yards equivalent.” 





1 The term “‘adjustment”’ refers to.those provisions of the Bilateral Cotton Textile Agreement of August 6, 
1974, as amended between the Governments of the United States and India, which provide, in part, 
that: (1) within the aggregate and applicable group limits, specific levels of restraint may be exceeded by 
designated percentages; (2) exports may be increased for carryover and carryforward up to 10 percent of the 
current-year’s applicable limit; and (3) administrative arrangements or adjustments may be made to re- 
solve minor problems arising in the implementation of the agreement. 

? The level of restraint has not been adjusted to reflect any entries made after September 30, 1976. 
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The actions taken with respect to the Government of India and 
with respect to imports of cotton textile products from India have 
been determined by the Committee for the Implementation of Textile 
Agreements to involve foreign affairs functions of the United States. 
Therefore, the directions to the Commissioner of Customs, being 
necessary to the implementation of such actions, fall within the 
foreign affairs exception to the rule-making provisions of 5 U.S.C. 
553. This letter will be published in the Fnpmrat Reaister. 


Sincerely, 


Rospert E. SHEPHERD 
Acting Chairman, Committee for the Implementation 
of Textile Agreements, and 
Acting Deputy Assistant Secretary 
for Resources and Trade Assistance 


(T.D. 77-46) 
Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber textile products manufactured 
or produced in Macau 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF Customs, 
Washington, D.C., January 25, 1977. 


There is published below directive of December 29, 1976, received 
by the Commissioner of Customs from the Acting Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of cotton and manmade fiber textile products 
in certain categories manufactured or produced in Macau. 

This directive was published in the Feprrat Reaister on January 
3, 1977 (42 FR 63), by the Committee. 

(QUO-Z-1) 


Joun B. O’LovGxiin, 
TIrector, 
Duty Assessment Division. 
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CoMMISSIONER OF CUSTOMS 
Department of the Treasury 


Washington, D.C. 


Dear Mr. ComMISsSIONER: 


CUSTOMS 





UnitTEeEp States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 

and International Business 
Washington, D.C. 20230 


j CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


December 29, 1976. 


Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, pursuant to the 
Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement of 
March 3, 1975, as amended, between the Governments of the United 
States and Portugal, and in accordance with the provisions of Execu- 
tive Order 11651 of March 3, 1972, you are directed to prohibit, 
effective on January 1, 1977 and for the twelve-month period extending 
through December 31, 1977, entry into the United States for consump- 
tion and withdrawal from warehouse for consumption of cotton textile 
products in Categories 22/23, 41/42/43/62(pt.), 49 and 50/51 and 
man-made fiber textile products in Categories 218/219/224(pt.), 221, 
222, 223, part of 224, and 229, produced or manufactured in Macau, 


in excess of the following levels of restraint: 


Category 
22/23 
41/42/43/62(pt.) 3 


49 
50/51 


Twelve-Month Level of Restraint 


2,125,000 
410,392 


67,159 
215,690 


square yards 

dozen (of which not 
more than 185,938 
dozen shall be in 
Cat. 41/42 and not 
more than 239,913 
dozen shall be in 
Cat. 43/62 (pt.) 

dozen 

dozen 


1In Category 62, only T.8.U.S.A. Nos.: 380.0027, 382.0002, 382.0026, 382.0605, 382.0610, 382.3904 and 382.6904. 
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Category Twelve-Month Level of Restravnt 

218/219/224(pt.) ? 9,824,589 square yards equiva- 
lent (of which not 
more than 109,149 
dozen shall be in 
Cat. 218 and not 
more than 50,366 
dozen shall be in 
Cat. 224(pt.))® 


221 82,718 dozen 
222 163,010 dozen 
223 140,784 dozen 
224 (pt.)* 223,900 pounds 
229 152, 823 dozen 


In carrying out this directive, entries of cotton and man-made 
fiber textile products in all of the foregoing categories except Cate- 
gories 22/23, 41/42/43/62 (pt.) and 218, produced or manufactured in 
Macau, which have been exported to the United States prior to 
January 1, 1977, shall to the extent of any unfilled balances, be charged 
against the levels of restraint established for such goods during the 
twelve-month period beginning on January 1, 1976. In the event the 
levels of restaint established for these goods have been exhausted 
by previous entries, such goods shall be subject to the levels set forth 
in this letter. Entries of cotton textile products in Categories 22/23 
and 41/42/43/62 (pt.) and man-made fiber textile products in Cate- 
gory 218, which have been exported to the United States prior to 
January 1, 1977, shall not be subject to this directive. 

Cotton textile products in Categories 22/23 and 41/42/43/62 (pt.) 
and man-made fiber textile products in Category 218 which have 
been released from the custody of the U.S. Customs Service under 
the provisions of 19 U.S.C. 1448(b) before the effective date of this 
directive shall not be denied entry under this directive. 

The levels of restraint set forth above are subject to adjustment 
according to the provisions of the bilateral agreement of March 3, 


2In Category 224, only T.S.U.S.A. Nos.: 382.0455 and 382.7879. 


8 The factor for converting dozens to equivalent square yards for T.S.U.S.A. Nos. 382.0455 and 382.7879 
is 15.69. 


4 All T.S.U.S.A. Numbers in Cat. 224 except those listed in footnote 2. 
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1975, as amended, between the Governments of the United States 
and Portugal which provide, in part, that: (1) within the aggregate 
and applicable group limits of the agreement, specific levels of restraint 
may be exceeded by designated percentages; (2) these same levels may 
be increased for carryover and carryforward up to 11 percent of the 
applicable category limit; and (3) administrative arrangements or 
adjustments may be made to resolve minor problems arising in the 
implementation of the agreement. Any appropriate future adjustments 
under the foregoing provisions of the bilateral agreement will be made 
to you by letter. 

A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the Fepperat Register on February 3, 
1975 (40 FR 5010), as amended on December 30, 1975 (40 FR 60220). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwelath of Puerto Rico. 

The actions taken with respect to the Government of Portugal 
and with respect to imports of cotton, wool and man-made fiber 
textile products from Macau have been determined by the Committee 
for the Implementation of Textile Agreements to involve foreign 
affairs functions of the United States. Therefore, the directions to 
the Commissioner of Customs, being necessary to the implementation 
of such actions, fall within the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter will be published in the 
Freperau Reaister. 

Sincerely, 
ArtTHurR GAREL 
Acting Chairman, Committee for the 
Implementation of Textile Agreements 


(T.D. 77-47) 
Cotton Textile Products—Restriction on Entry 


Restriction on entry of certain cotton textile products manufactured or 
produced in the Socialist Republic of Romania 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., January 25, 1977. 


There is published below the directive of December 20, 1976, 
received by the Commissioner of Customs from the Acting Chairman, 
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Committee for the Implementation of Textile Agreements, concerning 
restriction on entry of cotton textile products in certain categories 
manufactured or produced in the Socialist Republic of Romania. 
This directive was published in the FepeRAL Recistrer on December 
27, 1976 (41 FR 56213), by the Committee. 
(QUO-2-1) 
Joun B. O’Loveutin, 
Director, 
Duty Assessment Division. 





Unitep States DEPARTMENT OF COMMERCE 

The Assistant Secretary for Domestic and 
International Business 

Washington, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


December 20, 1976. 


CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMISSIONER: 


Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant to 
the Bilteral Cotton Textile Agreement of June 2, 1975 between the 
Governments of the United States and the Socialist Republic of 
Romania, and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, you are directed to prohibit, effective on 
January 1, 1977 and extending through December 31, 1977, entry 
into the United States for consumption of cotton textile products in 
Categories 26 (other than duck), 41, 42, 43, 47, 48, 49, and 50, in 
excess of the following levels of restraint: 


Category Twelve-Month Level of Restraint 
26 (other than duck) ! 3,000,000 square yards 

41 414,708 dozen 

42 414,708 dozen 

43 414,708 dozen 

47 67,610 dozen 

48 60,000 dozen 

49 92,308 dozen 

50 168, 568 dozen 


1In Category 26 the T.S.U.S.A. Numbers for duck fabric are: 
320.—01 through 04, 06, 08 326.—01 through 04, 06, 08 
321.—01 through 04, 06, 08 327.—01 through 04, 06, 08 
322.—01 through 04, 06, 08 328.—01 through 04, 06, 08 












42 CUSTOMS 


In carrying out this directive, entries of cotton textile products in 
the foregoing categories, produced or manufactured in Romania and 
exported to the United States prior to January 1, 1977 shall, to the 
extent of any unfilled balances, be charged against the levels of 
restraint established for such goods during the period January 1, 1976 
through December 31, 1976. In the event that the levels of restraint 
established for that twelve-month period have been exhausted by 
previous entries, such goods shall be subject to the levels set forth 
in this letter. 

The levels set forth above are subject to adjustment in the future, 
pursuant to the provisions of the bilateral agreement of June 2, 1975 
between the Governments of the United States and the Socialist 
Republic of Romania which provide, in part, that: (1) consultation 
levels may be increased within the aggregate ceiling upon agreement 
between the two governments; and (2) administrative arrangements 
or adjustments may be made to resolve minor problems arising in the 
implementation of the agreement. Appropriate adjustments under the 
foregoing provisions of the bilateral agreement will be made to you by 
letter. 

A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the FrepeRAL Reerster on February 3, 
1975 (40 FR 5010), as amended on December 30, 1975 (40 FR 60220). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Socialist 
Republic of Romania and with respect to imports of cotton textiles 
and cotton textile products from Romania have been determined by the 
Committee for the Implementation of Textile Agreements to involve 
foreign affairs functions of the United States. Therefore, the directions 
to the Commissioner of Customs, being necessary to the implementa- 
tion of such actions, fall within the foreign affairs exception to the 
rule-making provisions of 5 U.S.C. 553. This letter will be published 
in the Feperat Reaister. 


Sincerely, 


Rosert EK. SHEPHERD 
Acting Chairman, Committee for the Implementation 
of Textile Agreements, and 
Acting Deputy Assistant Secretary 
for Resources and Trade Assistance 
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(T.D. 77-48) 
Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of certain cotton and manmade fiber textile products 
manufactured or produced in Haiti 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., January 25, 1977. 


There is published below the directive of December 27, 1975, 
received by the Commissioner of Customs from the Acting Chairman, 
Committee for the Implementation of Textile Agreements, concern- 
ing restriction on entry of cotton and manmade fiber textile products 
in certain categories manufactured or produced in Haiti. 

This directive was published in the Feprrat Reaister on De- 
cember 30, 1976 (41 FR 56879), by the Committee. 

(QUO-2-1) 
Joun B. O’Loveu.in, 
Director, 
Duty Assessment Division. 





Unitep States DEPARTMENT OF COMMERCE 

The Assistant Secretary for Domestic and 
International Business 

Washington, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


December 27, 1976. 


CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMISSIONER: 


Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant 
to the Bilateral Cotton, Wool and Man-Made Fiber Textile Agree- 
ment of March 23, 1976, as amended, between the Governments of 
the United States and Haiti, and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, you are directed to prohibit, 
effective on January 1, 1977, and for the twelve-month period ex- 
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tending through December 31, 1977, entry into the United States 
for consumption of cotton textile products in Categories 39, 45/46/47, 
51, 53, 54, 55, and 63 and man-made fiber textile products in Cate- 
gories 214, 215, 216, 217, 219, 222, 223, 224, 225, 228, 229, 230, 231, 
233, 235, 237, 238, and 239 produced or manufactured in Haiti in 
excess of the following levels of restraint: 


Category Twelve-Month Level of Restraint 

39 303,374 dozen pairs 

45/46/47 2,140,000 square yards 
equivalent 

51 56,189 dozen 

53 22,075 dozen 

54 40,000 dozen 

55 13,725 dozen 

63 465,217 pounds 

214 566,572 dozen pairs 

215 152,174 dozen pairs 

216 44,150 dozen 

217 38,491 dozen 

219 276,825 dozen 

222 222,416 dozen 

223 125,000 dozen 

224 631,026 pounds 

225 720, 842 dozen 

228 272,471 dozen 

229 106,352 dozen 

230 55,188 dozen 

231 13,725 dozen 

233 205,962 dozen 

235 81,766 dozen 

237 222,222 numbers 

238 317,753 dozen 

239 247,437 dozen 


In carrying out this directive, entries of cotton and man-made 
fiber textile products in all of the foregoing categories except Cate- 
gories 55 and 231, produced or manufactured in Haiti, which have 
been exported to the United States prior to January 1, 1977, shall, 
to the extent of any unfilled balances, be charged against the levels 
of restraint established for such goods during the twelve-month period 
beginning on January 1, 1976. In the event the levels of restraint 
established for these goods have been exhausted by previous entries, 
such goods shall be subject to the levels set forth in this letter. Entries 
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of cotton textile products in Category 55 and man-made fiber textile 
products in Category 231 which have been exported to the United 
States from Haiti prior to January 1, 1977, shall not be subject to this 
directive. 

Cotton textile products in Category 55 and man-made fiber textile 
products in Category 231 which have been released from the custody 
of the U.S. Customs Service under the provisions of 19 U.S.C. 1448(b) 
before the effective date of this directive shall not be denied entry 
under this directive. 

The levels of restraint set forth above are subject to adjustment in 
the future pursuant to the provisions of the bilateral agreement of 
March 23, 1976, as amended, between the Governments of the United 
States and Haiti which provide, in part, that: (1) the aggregate, group 
and specific limits will be increased 7 percent annually; (2) specific 
ceilings may be increased for carryover and carryforward up to 11 
percent of the applicable category limit; (3) consultation levels may 
be increased within the aggregate and applicable group limits upon 
agreement between the two governments; and (4) administrative 
arrangements or adjustments may be made to resolve minor problems 
arising in the implementation of the agreement. Any appropriate 
adjustments under the provisions of the bilateral agreement referred 
to above will be made to you by letter. 

A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the FeprraL Rucister on February 3, 1975 
(40 FR 5010), as amended on December 30, 1975 (40 FR 60220). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Haiti and 
with respect to imports of cotton and man-made fiber textile products 
from Haiti have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner 
of Customs, being necessary to the implementation of such actions, 
fall within the foreign affairs exception to the rule-making provision 
of 5 U.S.C. This letter will be published in the Feprrat Raaister. 


Sincerely, 


ARTHUR GAREL 
Acting Chairman, Committee for the 
Implementation of Textile Agreements 
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(T.D. 77-49) 
Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of manmade fiber textile products in category 217 
manufactured or produced in Haiti 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., January 25, 1977. 


There is published below the directive of December 6, 1976, 
received by the Commissioner of Customs from the Acting Chairman, 
Committee for the Implementation of Textile Agreements, amending 
the level of restraint for manmade fiber textile products in category 
217, manufactured or produced in Haiti. This directive amends, but 
does not cancel, that Committee’s directive of April 13, 1976 (T.D. 
76-125). 

This directive was published in the Freprrat Reaister on Decem- 
ber 10, 1976 (41 FR 54019), by the Committee. 

(QUO-2-1) 


Joun B. O’Lovenutin, 
Director, 
Duty Assessment Division. 





Unitep States DEPARTMENT OF COMMERCE 

The Assistant Secretary for Domestic and 
International Business 

Washington, D.C. 20230 


CoMMI1TEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


December 6, 1976. 
CoMMISSIONER OF CusTOMS 


Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMIssIONER: 


This directive amends, but does not cancel, the directive issued to 
you on April 13, 1976 by the Chairman, Committee for the Imple- 
mentation of Textile Agreements, concerning imports into the United 
States of certain cotton and man-made fiber textile products, pro- 
duced or manufactured in Haiti. 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, pursuant to the 
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Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement of 
March 22, 1976, as amended, between the Governments of the United 
States and Haiti, and in accordance with the provisions of Executive 
Order 11651 of March 3, 1972, you are directed to prohibit, effective 
on December 7, 1976 and for the twelve-month period which began on 
January 1, 1976 and extends through December 31, 1976, entry into 
the United States for consumption and withdrawal from warehouse 
for consumption of man-made fiber textile products in Category 217 
in excess of 46,189 dozen. 

The actions taken with respect to the Government of Haiti and 
with respect to imports of man-made fiber textile products from Haiti 
have been determined by the Committee for the Implementation of 
Textile Agreements to involve foreign affairs functions of the United 
States. Therefore, the directions to the Commissioner of Customs, 
being necessary to the implementation of such actions, fall within the 
foreign affairs exception to the rule-making provisions of 5 U.S.C. 553. 
This letter will be published in the Feprrat Rucisrer. 


Sincerely, 
Ronatp I. Levin 
Acting Chairman, Committee for the 
Implementation of Textile Agreements 


(T.D. 77-50) 
Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textile products in category 31 manufactured 
or produced in Pakistan 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., January 25, 1977. 


There is published below the directive of December 7, 1976, re- 
ceived by the Commissioner of Customs from the Acting Chairman, 
Committee for the Implementation of Textile Agreements, concerning 
restriction on entry of cotton textile products in category 31 manu- 
factured or produced in Pakistan. This directive amends, but does 


not cancel, that Committee’s directive of December 19, 1975 (T.D. 
76-20). 
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This directive was published in the FrpErAL RecisteR on Decem- 
ber 10, 1976 (41 FR 54020), by the Committee. 
(QUO-2-1) 
JoHN B. O’LoveuH.in, 
Director, 
Duty Assessment Division. 


UniItTEp States DEPARTMENT OF COMMERCE 

The Assistant Secretary for Domestic and 
International Business 

Washington, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


December 7, 1976. 


CoMMISSIONER OF CusTOMS 
Department of the Treasury 
Washington, D.C. 20229 


DrarR Mr. ComMISSIONER: 


On December 19, 1975, the Chairman, Committee for the Imple- 
mentation of Textile Agreements, directed you to prohibit entry 
during the twelve-month period beginning on January 1, 1976 of 
cotton textiles and cotton textile products in certain specified cate- 
gories, produced or manufactured in Pakistan, in excess of designated 
levels of restraint. The Chairman further advised you that the levels 
of restraint are subject to adjustment.’ 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant to 
paragraph 13 of the Bilateral Cotton Textile Agreement of May 6, 
1975, between the Governments of the United States and Pakistan, 
and in accordance with the procedures of Executive Order 11651 of 
March 3, 1972, you are directed, effective on December 13, 1976 
and for the twelve-month period beginning on January 1, 1976 and 
extending through December 31, 1976, to permit entry of an additional 
287,356 units of cotton textile products in Category 31, except T.S. 
U.S.A. Numbers 366.1860 and 366.2740, even though the level of 
restraint will be further exceeded. _ 


1 The term “‘adjustment” refers to those provisions of the Bilateral Cotton Textile Agreement of May 6, 
1975, between the Governments of the United States and Pakistan which provide, in part, that: (1) within 
the aggregate and applicable group limits, specific levels of restraint may be exceeded by designated per- 
centages; (2) these levels may be increased for carryover and carryforward up to 11 percent of the applicable 
category limit; and (3) administrative arrangements or adjustments may be made to resolve minor problems 
arising in the implementation of the agreement. 
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The actions taken with respect to the Government of Pakistan and 
with respect to imports of cotton textile products from Pakistan have 
been determined by the Committee for the Implementation of 
Textile Agreements to involve foreign affairs functions of the United 
States. Therefore, the directions to the Commissioner of Customs, 
being necessary to the implementation of such actions, fall within the 
foreign affairs exception to the rule-making provisions of 5 U.S.C. 553. 
This letter will be published in the FeprRat RecistTer. 


Sincerely, 
Ronawp I. Levin 


Acting Chairman, Committee for the 
Implementation of Textile Agreements 
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Customs Rules Decisions 


(C.R.D. 77-1) 
RussEtut STANFIELD Dexter v. UNITED STATES 
Jurisdiction 


JURISDICTION—ALL Writs Act 


This court has no jurisdiction to grant relief to plaintiff in 
connection with entries of merchandise which have not been 
liquidated and regarding which protests have not been filed and 
denied. The All Writs Act, 28 U.S.C. § 1651(a), grants power 
in aid of the court’s existing jurisdiction under 28 U.S.C. § 1582 
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and does not give the court power to compel anyone to do those 
acts such as liquidation and denial of protest which are a necessary 
prelude to the exercise of jurisdiction. 


Court No. 76-3-00817 
Port of Boston 
[Plaintiffs motion to compel liquidation and determination of protest denied.] 
(Dated January 11, 1977) 


Doherty and Melahn (William E. Melahn of counse}) for the plaintiff. 
Rex E. Lee, Assistant Attorney General (Bernard J. Babb and Mark K. Neville, 
Jr., trial attorneys), for the defendant. 


Memorandum Opinion and Order 


Watson, Judge: This is the latest case to draw attention to the 
precise and narrow jurisdictional limits within which this court operates. 
In essence, plaintiff wants the court to compel defendant to liquidate 
(within 15 days of the proposed order or 15 days of entry of the 
merchandise) all present and future entries of plaintiff’s merchandise 
of the type involved in this action and to further compel defendant 
to act on any resulting protests within 15 days of receipt. In short, 
plaintiff wants defendant to do those acts which must be done in 
order for this court to obtain jurisdiction under 28 U.S.C. § 1582.' 

Plaintiff seeks this relief to remedy what it considers a deprivation 
of due process of law brought about by defendant’s failure to liquidate 
its entries until long after plaintiff has paid the additional duties. 
Plaintiff characterizes the liquidations as purely ministerial acts 
which do nothing but delay judicial review of the earlier substantive 
decision of the appropriate customs officer. 

Plaintiff cites the All Writs Act, 28 U.S.C. § 1651(a),? as the source 
from which this court derives the power to grant it relief from the 
constitutional deprivation it claims. 


198 U.S.C. § 1582 in pertinent part reads as follows: 
(a) The Customs Court shall have exclusive jurisdiction of civil actions instituted by any person whose 
protest pursuant to the Tariff Act of 1930, as amended, has been denied, in whole or in part, by the 
appropriate customs officer, * * *. 


. > * * * . . 


(c) The Customs Court shall not have jurisidiction of an action unless (1) either a protest has been 
filed, as prescribed by section 514 of the Tariff Act of 1930, as amended, and denied in accordance with 
the provisions of section 515 of the Tariff Act of 1930, as amended, * * * and * * * allliquidated duties, 
charges or exactions have been paid at the time the action is filed. 

2 The All Writs Act, 28 U.S.C. § 1651(a) reads as follows: 

(a) The Supreme Court and all courts established by Act of Congress may issue all writs necessary or 

appropriate in aid of their respective jurisdiction and agreeable to the usages and principles of law. 
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The All Writs Act does not give this court jurisdiction to require 
anyone to satisfy the preconditions of jurisdiction. It only gives the 
court instruments with which to effectuate existing jurisdiction. This 
is clear from the language of the act itself as well as from recent case 
law. In Matsushita Electric Industrial Company, Ltd., et al. v. The 
United States Treasury Department et al., 67 Cust. Ct. 328, C.D. 4292 
(1971), aff'd, 60 CCPA 85, C.A.D. 1086 (1973), cert denied, 414 U.S. 
821 (1973), the plaintiff sought injunctive and declaratory relief in 
this court with respect to a finding by the Secretary of the Treasury 
that certain television sets imported from Japan were being sold at 
less than fair value, a finding which upon entry would make them 
subject to dumping duties under the Antidumping Act of 1921, as 
amended. The simple fact that the requirements of 28 U.S.C. § 1582 
were not met, i.e. no liquidated duties had yet been paid and no pro- 
test filed and denied, was held to preclude the exercise of jurisdiction 
by the court. 

Plaintiff seeks to draw a distinction between the Matsushita case, 
viewed as a complete avoidance of the steps of liquidation and protest 
and the relief sought here, characterized as being in aid of this action 
(76-3-00817) in which jurisdiction already exists and is undisputed. 
But this action in reality only covers one specific liquidated entry 
and has no legal connection to the entries for which relief is sought. 
As to those entries, the assertion of jurisdication to issue the proposed 
order would bypass the liquidation and protest as certainly as was 
attempted in the Matsushita case. The Matsushita rationale remains 
equally applicable here. Until the entries are liquidated and protests 
denied this court has no jurisdiction over them, not even by way of its 
jursidiction over another entry of exactly the same merchandise. 

Plaintiff also seeks to draw an analogy to the use of the All Writs 
Act by an appellate court to exercise jurisdiction over cases within 
its potential jurisdiction even though no appeal has been perfected. 
That, however, is a distinct and exceptional circumstance which comes 
about as a result of the supervisory powers of an appellate court and 
it is limited to those courts. See, for example, FTC v. Dean Foods Co., 
384 U.S. 597 (1966). The general rule is that the All Writs Act does 
not enlarge the jurisdiction of a court. Benson v. State Board of Parole 
& Probation, 384 F. 2d 238, 239 (C.A. 9 1967) cert. denied, 391 U.S. 954 
(1968). 

In the absence of jurisdiction I do not reach the merits of plain- 
tiff’s claim that the lack of a time limit on liquidation is a deprivation 
of due process of law. Under these circumstances if plaintiff is to have 
its day in court it must be in a forum in which the acts of liquidation 
and protest are not jurisdictional prerequisites. In any event it is 
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worth noting that the Tariff Act of 1930, as amended, has withstood 
similar constitutional challenges before. Dart Export Corp. et al. v. 
United States, 43 CCPA 64, C.A.D. 610 (1956). It would appear that 
if the relevant jurisdictional statute satisfies the rudimentary constitu- 
tional requirements plaintiff’s real argument is with the terms of the 
legislation and the final resolution of such a problem is a matter within 
the special competence of Congress. Congress is the proper body to 
consider whether the existing limitations on the jurisdiction of the 
court are possibly permitting the existence of inequities, which al- 
though they may not be unconstitutional, are nevertheless incom- 
patible with our sense of fairness and the spirit of an impartial and 
equitable government of laws. 

For the reasons expressed above, it is 

OrpERED, that plaintiff’s motion for an order compelling the de- 
fendant to liquidate all pending unliquidated entries filed by plaintiff 
covering merchandise manufactured by R. J. Draper & Co., Ltd., 
wherein defendant required a deposit of additional duties, within 15 
days after entry of such order by the court, and to give notice thereof, 
and for an order requiring defendant to act upon any protest filed 
against said liquidations within 15 days of the filing thereof, and to 
give notice thereof by certified mail on the date of such action; and 
requiring defendant’s counsel to report the status of each entry to the 
court within 30 days of such order, and for certain ancillary relief, 
pursuant to the All Writs Act, 28 U.S.C. § 1651(a), be, and hereby is, 
denied. 





(C.R.D. 77-2) 
JIMLAR Corp. v. UNITED STATES 
On Plaintiff's Motion for Summary Judgment 
Court No. 74-8-02201 
Footwear 
Port of San Francisco 
[Motion denied.] 
(Dated January 14, 1977) 
Shaw and Stedina (Charles P. Deem of counsel) for the plaintiff. 


Rex E. Lee, Assistant Attorney General (Jra J. Grossman, trial attorney), 
for the defendant. 


Maerz, Judge: This is a motion by plaintiff for summary 
judgment pursuant to rule 8.2. Defendant opposes the motion on the 
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ground that there exists a genuine issue as to a material fact that 
requires resolution by a trial. 

The action involves the proper tariff classification of an entry of 
footwear originating in and exported from Taiwan and imported at 
the port of San Francisco in 1973. The imported footwear was classi- 
fied under item 700.80 of the tariff schedules, as modified by T.D. 
68-9, as footwear with uppers of fibers other than vegetable fibers 
and assessed duty at the rate of 12.5% ad valorem. Plaintiff claims 
the footwear is properly classifiable under item 700.70, as modified, 
as footwear with uppers of vegetable fibers dutiable at the rate of 
7.5% ad valorem.' 

Against this background, the single issue in the case is whether the 
imported footwear has uppers in chief value of vegetable fibers (i.e., 
cotton), as claimed by plaintiff, or whether the uppers are in chief 
value of man-made fibers (i.e., rayon and/or nylon) as determined by 
the government. Put most succinctly, the question is whether the 
uppers are in chief value of cotton or in chief value of man-made 
fibers. 

It is of course basic that the proper method of determining the 
chief value of the imported uppers is to ascertain the costs of the 
separate component materials at the time when they have reached 
the state when nothing further need be done to them except combine 
them into the completed article. E.g., United States v. Jovita Perez, 
44 CCPA 35, 39, C.A.D. 633 (1957). It is also settled that the value 
of each component in an article includes not only the cost of the basic 
material, but work done on it'to bring it to the point of assembly, and 
thus in a subassembly of two or more components, the costs of sub- 
assembling are to be added to the various components in proportion 
to their relative quantities or weights. Field & Co. v. United States, 
7 Ct. Cust. Appls. 332, T.D. 36876 (1916); N. Erlanger Blumgart Co., 
Inc. v. United States, 57 CCPA 127, C.A.D. 991, 428 F. 2d 860 (1970). 


1 More specifically, the relevant provisions of the tariff schedules read as follows: 
Footwear, with uppers of fibers: 
. * * . ’ - a 
With soles of material other than leather: 
[Claimed] 
700. 70 With tinpein Of vegeta Ties eos ok. 5s 6 8 eo ccd. ceeds euceee 7.5% ad val. 


> + * * . * . 


[Classified] 
700. 80 Rs nc Rea ce Pekt eae ua ies otnc th seu adeeaulaatnaitaneeek kas rie 12.5% ad val. 


It is to be noted that under general headnote 9(f) (i) of the tariff schedules the term ‘‘of” when used (as here) 
between the description of an article and a material means that the article is wholly or in chief value of the 
named material. 
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In light of these principles, to support its position that the uppers 
were in chief value of cotton, plaintiff relies on an affidavit by Chin 
Yi-Chiung, co-owner since May 1969 of Kai-Tai Enterprise Co., Ltd., 
the manufacturer of the imported footwear. In his affidavit, dated 
March 27, 1976, Chin attests that he is ‘thoroughly familiar with 
and supervise[s] all aspects of * * * [the company’s] business oper- 
ations”; that he “‘participate{s] actively in the day-to-day operations 
of the company,” and that he has “personal knowledge of the costs 
of the materials * * * [the company] purchase[s] to manufacture 
shoes.” Considering that Chin was thus co-owner of the company, was 
familiar with and supervised all aspects of the company’s business 
operations,’ participated actively in the day-to-day operations of the 
company, and had personal knowledge of the costs of the materials 
the company purchased to manufacture shoes, it must be concluded 
that in contradistinction to the situation in Beck Distributing Corp. v. 
United States, 77 Cust. Ct. —, —, C.R.D. 76-7 (1976) (slip op. pp. 
5-6) Chin’s affidavit shows affirmatively that, as required by rule 
8.2(f), the affiant was competent to testify to the matters stated 
therein. 

Beyond this, Chin’s affidavit goes on to say (p. 4) that ‘‘[b]ased on 
the cost and production records of my company and my personal 
knowledge, I have calculated the costs at the time of final assembly 
of the various upper components of a size 7 shoe.’’ On the basis of 
these calculations by Chin, the cotton value of the upper was ap- 
proximately 12 cents per shoe while that of the man-made fiber 
components was approximately 7 cents. 

However, for the reasons that follow, the values thus calculated 
by Chin of the component material costs cannot be afforded probative 
weight. Cf. Henry A. Wess, Inc. v. United States, 68 Cust. Ct. 201, 
203, C.D. 4361 (1972). It is true that the business records of Chin’s 
company need not be submitted to the court as part of his affidavit. 
Ibid. For as stated in J. C. Penny Purchasing Corporation v. United 
States, 77 Cust. Ct. —, —, note 8, C.D. 4671 (1976) (slip op. p. 19): 


* * * [With regard to voluminous documents, 4 Wigmore on 
Evidence (Chadbourn rev. 1972) § 1230, pp. 535-41 indicates 
that the convenience of trials demands that summaries of com- 
plicated, burdensome or voluminous original records prepared 
by competent individuals be offered in evidence as the only 
practicable way of receiving such proof. The most commonly 
recognized application of the principle stated above is that by 
which business transactions are allowed to be shown by schedule 
or summary. * * * 


2 The court interprets Chin’s affidavit to mean that as co-owner of the company with the respoasibility of 
supervising all aspects of the company’s business operations, the firm’s business records were under Chin’s 
supervision. 
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Notwithstanding this permissible latitude, Chin’s affidavit is 
still lacking in numerous material respects. For example, as stated 
previously, Chin attests that “[bJased on the cost and production 
records of my company and my personal knowledge, I have calculated 
the costs at the time of final assembly of the various upper com- 
ponents of a size 7 shoe.” In these circumstances, it is important to 
know in his calculation of the costs what figures Chin took from the 
cost and production records of his company and what figures were 
based on his personal knowledge. As to these matters, Chin’s affidavit 
is totally silent. Nor is there any indication in Chin’s affidavit as to 
the content of his company’s cost and production records or indeed 
whether they still exist. And finally, there is a total absence of any 
supporting documentation for the claimed cost data. Cf. J. C. Penny 
Purchasing Corporation v. United States, supra, slip op. pp. 18-19. 
In view of these considerations, Chin’s affidavit cannot form the 
basis for summary judgment in plaintiff’s favor, and _plaintiff’s 
motion for such judgment is hereby denied. 
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International 
Trade Commission Notices 


Investigations by the United States International Trade Commission 
DEPARTMENT OF THE TREASURY, January 27, 1977. 


The appended notices relating to investigations by the United 
States International Trade Commission are published for the informa- 
tion of Customs Officers and others concerned. 


Vernon D. Acres, 
Commissioner of Customs. 





[TA-203-2] 
Certain ALLoy Toon STEEL 
Notice of Investigation and Hearing 


Investigation instituted. Following receipt on December 7, 1976, 
of a request from The Special Representative for Trade Negotiations, 
pursuant to section 203(i)(2) of the Trade Act of 1974 and section 
5(a) of Executive Order 11846 of March 27, 1975, the United States 
International Trade Commission on January 12, 1977, instituted an 
investigation under section 203(i)(2) for the purpose of advising the 
President as to the probable economic effect on the domestic industry 
concerned if the relief provided by Proclamation 4445 of June 11, 
1976, as modified by Proclamation 4477 of November 16, 1976, were 
to be terminated in part by excluding from the quantitative restrictions 
imposed thereby the alloy tool steel covered by item 923.25 of the 
Appendix to the Tariff Schedules of the United States. The letter 
from The Special Trade Representative requesting the investigation 
is attached hereto and made a part thereof. 

Public hearing. A public hearing in connection with this investigation 
will be held in the Commission’s Hearing Room, United States 
International Trade Commission Building, 701 E Street, NW., 
Washington, D.C., beginning at 10 a.m., e.s.t., on Tuesday, Jan- 
uary 25, 1977. All interested parties will be given an opportunity to 
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be present, to produce evidence, and to be heard at such hearing. 
Requests to appear at the public hearing should be received by the 
Secretary of the Commission at his office in Washington, D.C., not 
later than noon, Friday, January 21, 1977. 
By order of the Commission: 
Kennetu R. Mason, 
Secretary. 


Issued January 14, 1977 
THE SPECIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS 


Washington 
Dear Mr. Chairman: 


The President, on June 11, 1976, acted to provide import relief to 
U.S. producers of stainless steel and alloy tool steel, pursuant to sec- 
tion 202 of the Trade Act of 1974. For this purpose, Presidential 
Proclamation 4445 inserted new provisions in the Appendix to the 
Tariff Schedules of the United States (TSUS) impossing temporary 
quantitative limitations on imports of such steel under new items 
923.20 through 923.24. 

Subsequent to the issuance of that proclamation it was ascertained 
that certain alloy tool steel covered by the quantitative limitations 
under item 923.24 had not either consistently or substantially been 
historically reported in import statistics as alloy tool steel prior to 
June 14, 1976. Therefore, the statistics used as a basis for establishing 
the quantitative limitations for alloy tool steel were inaccurate, and 
the quota quantity provided for that category was substantially 
understated. 

To provide a temporary alleviation of the immediate problem which 
this created, I directed that certain changes be made in the provisions 
of the Appendix to the TSUS which govern the quantitative limita- 
tions. Subsequently, in order to provide appropriate quantitative 
limitations in accordance with the statutory requirements, Proclama- 
tion 4477 modified the restrictions by deleting item 923.24 and includ- 
ing alloy tool steel formerly provided for in item 923.24 in two new 
items 923.25 and 923.26, and proclaiming separate quantitative limita- 
tions for imports included in each of the new items. 

Pursuant to section 203(i)(2) of the Trade Act of 1974 and section 
5(a) of Executive Order 11846 of March 27, 1975, I request that the 
Commission advise the President of its judgment as to the probable 
economic effect on the domestic industry concerned if the relief pro- 
vided by Proclamation 4445, as modified by Proclamation 4447, were 
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to be terminated in part by excluding from the quantitative restric- 
tions imposed thereby the alloy tool steel covered by item 923.25. 
We understand that part of the information on relevant imports of 
steel required for the Commission’s advice must be obtained from entry 
documents (record copy of Customs form 7501, commercial and special 
invoices, and all other accompanying papers) retained by the U.S. 
Customs Service at the ports through which the merchandise has been 
and is being entered. I therefore have requested the Treasury De- 
partment to make these entry documents available to the Commission 
promptly. It is understood that the Commission will notify the De- 
partment of the specific entries (month, year, entry number, and port) 
of which it has knowledge from its analysis of statistical documents. 


Sincerely, 
Freperick B. Dent 


Honorable Will E. Leonard 
Chairman 

U.S. International Trade Commission 
701 E Street, N.W. 

Washington, D.C. 20436 


Index 


US. Customs Service 


Articles conditionally free, subject to a reduced rate, etc.; permit 
late filing of GSP Certificate of Origin Form A; sec. 10.172 and 
10.173(a), C.R., amended 


Bonds; approval and discontinuance of consolidated aircraft bonds; 
8) 2,15 oe ae 


Customs financial and accounting procedure; reimbursement for 
overtime services performed by Customs employees; sec. 24.16, 


G:R.,; amended. 22.20 oii ao 


Cotton textiles; restriction on entry: 
V0 
Pakistan 3 2.35«. a a ee 
Polish People’s Republie_....._=-...-- 
Socialist Republic of Romania _ - -- 


Cotton and manmade fiber textile products; restriction on entry: 
China, Republic of _ ~~ _-_- 
| | eres 
Macau --- 
Thailand __ 


Customs stations; Los Ebanos, Texas, supervision transferred; 
asec: L.Std),C.N.; amended... os = oe osce k= 


Foreign currencies: 
Daily rates for Hong Kong dollar, Iran rial, Philippines peso, 
Singapore dollar, and Thailand baht (tical); December 27- 

31, 1977_ : seks RW iB spears er 

Rates that varied from the rate published in T.D. 76-293; 
December 27-31, 1977 ~~ - _- 


Manmade fiber textile products; restriction on entry; Haiti_-__-~_- 


Vessels in foreign and domestic trades; manifest information on 
coastwise transportation vessels; sec, 4.93(c), C.R., amended_-_- 


Wool and manmade fiber textiles; restriction on entry; Romania_- 


T.D. No. 


77-38 
77-42 
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Customs Coutt 


Chief value of cotton or man-made fibers; footwear, C.R.D. 77-2 
Construction: 
Rules of the U.S. Customs Court, Rule 8.2, C.R.D. 77-2 
Tariff Schedules of the United States: 
General Headnotes and Rules of Interpretation, 9(f)(i), C.R.D. 77-2 
Item 700.70, C.R.D. 77-2 
Item 700.80, C.R.D. 77-2 
U.S. Code, title 28: 
Sec. 1582, C.R.D. 77-1 
Sec. 1651(a), C.R.D. 77-1 
Court has no power to compel liquidation and deny protest; lack of jurisdiction, 
C.R.D. 77-1 


Definition see Words and phrases 


Footwear: 
Chief value of cotton or man-made fibers, C.R.D. 77-2 
Summary judgment, motion for, C.R.D. 77-2 


Jurisdiction; motion to compel liquidation and determination of protest, C.R.D. 
77-1 


Lack of jurisdiction: 
Court has no power to compel liquidation and deny protest, C.R.D. 77-1 
Motion to compel liquidation and determination of protest, C.R.D. 77-1 


Motion to compel liquidation and determination of protest: 
Jurisdiction, C.R.D. 77-1 
Lack of jurisdiction, C.R.D. 77-1 


Summary judgment, motion for; footwear, C.R.D. 77-2 


Words and phrases: 
Chief value ,C.R.D. 77-2 
Chief value of cotton, C.R.D. 77-2 
Compel liquidation, C.R.D. 77-1 
Deprivation of due process of law, C.R.D. 77-1 
Genuine issue, C.R.D. 77-2 
Jurisidction, C.R.D. 77-1 
Man-made fibers, C.R.D. 77-2 
Vegetable fibers, C.R.D. 77-2 


International Trade Commission Notices 


Certain alloy tool steel; notice of investigation and hearing; TA-203-2; p. 58. 
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